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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  31 

Salary  Offset  for  Federal  Employees 
Who  are  Indebted  to  the  United  States 
Under  Programs  Administered  by  the 
Secretary  of  Education 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Secretary  of  Education 
(Secretary)  amends  regulations 
governing  the  use  of  offset  against 
current  pay  accounts  of  Federal 
employees  and  payments  due  from  the 
accounts  of  former  employees  under 
Civil  Service  Retirement  System  or  the 
Federal  Employees  Retirement  System 
to  recover  amounts  owed  on  debts 
arising  under  programs  administered  by 
the  Secretary.  The  amendments  simplify 
the  procedure  used  to  provide  the 
employee  notice  of  the  proposed  offset, 
as  well  as  the  procedures  used  to  permit 
an  employee  to  inspect  records  relating 
to  the  debt,  to  secure  a  hearing  on  the 
debt  or  proposed  offset  schedule,  and  to 
enter  into  a  repayment  agreement  for 
the  debt  in  order  to  avoid  collection  by 
offset. 

EFFECTIVE  DATES:  These  regulations 
take  effect  September  19, 1988,  pursuant 
to  5  U.S.C.  553.  The  provisions  of  §§  31.6 
through  31.10  of  these  final  regulations 
apply  to  any  employee  who,  on  the 
effective  date  of  these  regulations,  had 
not  yet  received  a  hearing  requested  in 
accordance  with  the  requirements  of  34 
CFR  31.6(a)  of  current  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Nielson,  U.S.  Department  of 
Education,  Office  of  Management,  Room 
3017,  FOB  6, 400  Maryland  Avenue,  SW., 
Washington,  DC  20202.  Telephone 
number  (202)  732-4194. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  amends  the  rules  governing 
the  collection  of  debts  arising  under 
programs  administered  by  the 
Department  of  Education  by  offset 
against  payments  of  salary  of  a  Federal 
employee,  or  against  amounts  payable 
to  a  former  Federal  employee  or  the 
beneficiary  of  such  an  employee  from  an 
account  under  the  Civil  Service 
Retirement  System  or  Federal  Employee 
Retirement  System,  referred  to  generally 
in  the  rules  as  the  Federal  retirement 
account  of  the  employee.  These  rules 
simplify  and  expedite  the  current  salary 
offset  procedures  by  making  them  more 
consistent  with  those  used  under  Part  30 
for  collection  by  offset  against  Federal 
income  tax  refunds.  The  revised 
regulations  are  consistent  with  the 
requirements  of  the  Debt  Collection  Act 


and  of  government-wide  regulations 
issued  by  the  Office  of  Personnel 
Management  (OPM),  except  that 
employees  are  given  65  days  to  respond 
to  the  pre-offset  notice,  rather  than  the 
30  days  required  under  the  Act  and 
under  OPM  rules. 

The  rationale  for  the  adoption  of  these 
rules  is  stated  in  the  preamble  to  the 
Notice  of  Proposed  Rulemaking,  at  53  FR 
15336-15337.  With  minor  exceptions,  the 
final  regulations  are  those  rules 
described  in  the  NPRM;  that  rationale  is 
therefore  adopted  here  by  reference. 

Only  one  written  comment  was 
received  in  response  to  the  NPRM.  The 
commenter,  an  institution  participating 
in  the  Perkins  Loan  Program  under  title 
IV  part  E  of  the  Higher  Education  Act  of 
1965,  as  amended,  suggested  that  the 
Secretary  assist  institutions  of  higher 
education  in  collecting  defaulted  Perkins 
loans  held  by  the  institutions  by  salary 
offset  under  these  rules.  Perkins  loans 
are  made  by  institutions  from  a  fund 
composed  of  Federal  and  institutional 
capital  contributions,  and  the 
Department  has  an  equitable  interest  in 
these  loans;  however,  the  loans  are 
payable  to  the  institution,  and  the 
United  States  has  no  right  to  payment 
on  its  own  account  unless  the  institution 
relinquishes  its  interest  in  the  loan  and 
assigns  the  loan  to  the  Department. 
Because  the  statute  authorized  salary 
offset  only  to  collect  debts  to  which  the 
United  States  is  entitled  to  be  repaid,  5 
U.S.C.  5514(a)(1),  the  Secretary  declines 
to  adopt  the  suggested  use  of  salary 
offset  for  loans  not  yet  assigned  to  the 
Department. 

The  Secretary  has  revised  §  §  31.4(c), 
31.5(a)(2),  and  31.10(c)  slightly  to  clarify 
the  effect  of  a  failure  by  the  employee  to 
meet  deadlines  in  this  part.  First,  these 
changes  clarify  that  the  Department 
provides  the  documents,  hearing,  or 
opportunity  to  resolve  payment  of  the 
debt  by  agreement  to  any  employee  who 
so  requests,  whether  or  not  the  request 
is  made  within  the  deadlines  in  this  part 
Second,  consistent  with  5  CFR 
550.1104(d)(9),  if  the  employee  makes  a 
request  for  a  hearing  after  the  deadlines 
in  these  regulations,  the  Department 
delays  the  start  of  an  offset,  or  suspends 
an  offset  already  commenced,  only  if  the 
employee  provides  proof  satisfactory  to 
the  Department  that  the  employee 
lacked  notice  of  the  proposed  offset,  or 
that  factors  beyond  the  control  of  the 
employee  prevented  him  or  her  from 
making  the  request  for  a  hearing,  until 
the  deadline  had  passed.  However,  the 
Department  will  routinely  send  pre¬ 
offset  notices  both  to  the  residence  and 
the  work  address  of  the  employee. 
Therefore,  a  debtor  currently  employed 
by  a  Federal  agency  who  claims  lack  of 


notice  must  demonstrate  more  than  a 
mere  change  of  home  address  in  order  to 
show  that  delay  or  suspension  of  the 
offset  is  justified.  The  Secretary  has 
adopted  a  sixty-five  day  period  for 
requesting  a  hearing,  more  than  twice  as 
long  as  that  mandated  in  the  statute  and 
in  OPM  rules,  in  order  to  minimize  the 
likelihood  that  factors  over  which  the 
employee  may  lack  control,  including 
misrouted  or  delayed  mail,  illness,  or 
absence  from  one's  residence  on  travel 
or  vacation,  would  significantly 
prejudice  the  ability  to  make  a  timely 
request  for  a  hearing.  The  Secretary 
therefore  expects  that  only  in  the  most 
unusual  circumstances  will  he  exercise 
this  discretion  to  defer  or  suspend  an 
offset  for  an  employee  who  does  not 
request  relief  in  a  timely  manner  under 
these  rules. 

The  Secretary  reconsidered  the 
provision  of  §  31.5.(d)  of  the  NPRM  that 
would  have  required  employees  who 
were  offered  oral  hearings  to  confirm 
within  ten  days  of  the  date  of  the  offer 
that  they  would  appear  for  a  scheduled 
hearing;  this  period  has  been  lengthened 
in  this  final  rule  to  allow  15  days  for 
employees  to  confirm  their  intention  to 
appear.  34  CFR  31.5(d).  In  addition,  the 
Secretary  has  adopted,  for  consistency, 
the  definition  of  agency  used  in  the  OPM 
regulations,  5  CFR  550.1103,  and  made 
conforming  revisions  to  the  definitions 
of  agency  and  employee  in  these  rules. 

34  CFR  31.2. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  they  would  affect  only 
individuals,  who  are  not  included  within 
the  definition  of  “small  entities’’  in  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  34  CFR  Part  31 

Claims,  Debt  collection. 

Dated:  July  1, 1988. 

William ).  Bennett, 

Secretary  of  Education. 

The  Secretary  revises  Part  31  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows; 
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PART  31— SALARY  OFFSET  FOR 
FEDERAL  EMPLOYEES  WHO  ARE 
INDEBTED  TO  THE  UNITED  STATES 
UNDER  PROGRAMS  ADMINISTERED 
BY  THE  SECRETARY  OF  EDUCATION 
Sec. 

31.1  Scope. 

31.2  Definitions. 

31.3  Pre-offset  notice. 

31.4  Request  to  inspect  and  copy  documents 
relating  to  a  debt. 

31.5  Request  for  hearing  on  the  debt  or  the 
proposed  offset. 

31.6  Location  and  timing  of  oral  hearing. 

31.7  Hearing  procedures. 

31.8  Rules  of  decision. 

31.9  Decision  of  the  hearing  official. 

31.10  Request  for  repayment  agreement. 

31.11  Offset  process. 

Authority:  5  U.S.C.  5514;  31  U.S.C.  3716. 

§  31.1  Scope. 

(a)  General.  The  Secretary  establishes 
the  standards  and  procedures  in  this 
part  that  apply  to  the  offset  from 
disposable  pay  of  a  current  or  former 
Federal  employee  or  from  amounts 
payable  from  the  Federal  retirement 
account  of  a  former  Federal  employee  to 
recover  a  debt  owed  the  United  States 
under  a  program  administered  by  the 
Secretary  of  Education. 

(b)  Exclusions.  This  part  does  not 
apply  to¬ 
ll)  Offsets  under  34  CFR  Part  32  to 

recover  for  overpayments  of  pay  or 
allowances  to  an  employee  of  the 
Department; 

(2)  Offsets  under  34  CFR  Part  30;  or 

(3)  Offsets  under  Sec.  124  of  Pub.  L 
97-276  to  collect  debts  owed  to  the 
United  States  on  judgments. 

(c)  Reports  to  consumer  reporting 
agency.  The  Secretary  may  report  a  debt 
to  a  consumer  reporting  agency  after 
notifying  the  employee,  in  accordance 
with  34  CFR  30.35,  of  the  intention  to 
report  the  debt,  and  after  providing  the 
employee  an  opportunity  to  inspect 
documents,  receive  a  hearing,  and  enter 
into  a  repayment  agreement  under  this 
part. 

(Authority:  5  U.S.C.  5514;  31  U.S.C.  3711;  31 
U.S.C.  3716) 

§31.2  Definitions 

As  used  in  this  part: 

"Agency”  means — 

(1)  An  Executive  agency  as  defined  in 
5  U.S.C.  105,  including  the  U.S.  Postal 
Service  and  the  U.S.  Postal  Rate 
Commission; 

(2)  A  military  department  as  defined 
in  5  U.S.C.  102; 

(3)  An  agency  or  court  in  the  judicial 
branch,  including  a  court  as  defined  in 
28  U.S.C.  610,  the  District  Court  for  the 
Northern  Mariana  Islands,  and  the 
Judicial  Panel  on  Multidistrict  Litigation; 


(4)  An  agency  of  the  legislative 
branch,  including  the  U.S.  Senate  and 
the  U.S.  House  of  Representatives;  and 

(5)  Any  other  independent 
establishment  that  is  an  entity  of  the 
Federal  Government. 

"Days”  refer  to  calendar  days. 

“Department”  means  the  Education 
Department. 

“Disposable  pay"  means  the  amount 
that  remains  from  an  employee's  pay 
after  required  deductions  for  Federal, 
State,  and  local  income  taxes;  Social 
Security  taxes,  including  Medicare 
taxes;  Federal  retirement  programs; 
premiums  for  basic  life  insurance  and 
health  insurance  benefits;  and  such 
other  deductions  that  are  required  by 
law  to  be  withheld. 

"Employee”  means  a  current  or  former 
employee  of  an  agency.  In  the  case  of  an 
offset  proposed  to  collect  a  debt  owed 
by  a  deceased  employee,  the  references 
in  this  part  to  the  employee  shall  be 
read  to  refer  to  the  payee  of  benefits 
from  the  Federal  retirement  account  or 
other  pay  of  the  employee. 

"Federal  retirement  account"  means 
an  account  of  an  employee  under  the 
Civil  Service  Retirement  System  or  the 
Federal  Employee  Retirement  System. 

“Offset”  means  a  deduction  from  the 
pay  of  an  employee,  or  a  payment  due 
from  the  Federal  retirement  account  of 
an  employee,  to  satisfy  a  debt. 

“Pay”  means  basic  pay,  special  pay, 
incentive  pay,  retired  pay,  retainer  pay, 
or,  in  the  case  of  an  individual  not 
entitled  to  basic  pay,  other  authorized 
pay,  including  severance  pay  or  lump 
sum  payments  for  accrued  annual  leave, 
and  amounts  payable  from  the  Federal 
retirement  account  of  an  employee. 

“Secretary”  means  the  Secretary  of 
the  Department  of  Education  or  an 
official  or  employee  of  the  Department 
acting  for  the  Secretary  under  a 
delegation  of  authority. 

(Authority:  5  U.S.C.  5514;  31  U.S.C.  3716) 

§  30.3  Pre-offset  notice. 

(a)  At  least  65  days  before  initiating 
an  offset  against  the  pay  of  an 
employee,  the  Secretary  sends  a  written 
notice  to  the  employee  stating — 

(1)  The  nature  and  amount  of  the  debt; 

(2)  A  demand  for  payment  of  the  debt; 

(3)  The  manner  in  which  the  Secretary 
charges  interest,  administrative  costs, 
and  penalties  on  the  debt; 

(4)  The  Secretary’s  intention  to  collect 
the  debt  by  offset  against — 

(i)  15  percent  of  the  employee’s 
current  disposable  pay;  and 

(ii)  If  the  debt  cannot  be  satisfied  by 
offset  against  current  disposable  pay,  a 
specified  amount  of  severance  pay,  a 
lump  sum  annual  leave  payment,  a  final 
salary  chock,  or  payments  from  the 


Federal  retirement  account  of  the 
employee; 

(5)  The  amount,  frequency, 
approximate  beginning  date  and 
duration  of  the  proposed  offset; 

(6)  The  employee’s  opportunity  to — 

(i)  Inspect  and  copy  Department 
records  pertaining  to  the  debt; 

(ii)  Obtain  a  pre-offset  hearing  before 
a  hearing  official  who  is  not  under  the 
control  or  supervision  of  the  Secretary 
regarding  the  existence  or  amount  of  the 
debt,  or  the  proposed  offset  schedule; 
and 

(iii)  Enter  into  a  written  agreement 
with  the  Secretary  to  repay  the  debt; 

(7)  The  date  by  which  the  employee 
must  request  an  opportunity  set  forth 
under  paragraph  (a)(6)  of  this  section; 

(8)  The  grounds  for  objecting  to 
collection  of  the  debt  by  offset; 

(9)  The  applicable  hearing  procedures 
and  requirements; 

(10)  That  the  Secretary  grants  any 
request  for  access  to  records,  for  a 
hearing,  or  for  a  satisfactory  repayment 
agreement  made  by  an  employee; 

(11)  That  the  Secretary  does  not  delay 
the  start  of  the  proposed  offset,  or 
suspend  an  offset  already  commenced, 
unless — 

(i)  An  employee  makes  the  request  for 
access  to  records  or  for  a  hearing,  or 
enters  into  a  repayment  agreement  that 
is  acceptable  to  the  Secretary,  before 
the  deadlines  described  in  this  part;  or 

(ii)  An  employee  requests  a  hearing 
after  the  deadlines  established  in 

§  31.5(a),  but  submits  evidence 
satisfactory  to  the  Secretary  that  the 
request  was  not  made  in  a  timely 
manner  because  the  employee  did  not 
have  notice  of  the  proposed  offset,  or 
was  prevented  from  making  the  request 
by  factors  beyond  his  or  her  control, 
until  after  the  deadlines  had  passed; 

(12)  That  a  final  decision  on  the 
hearing  will  be  issued  not  later  than  60 
days  after  the  date  on  which  the 
employee  files  a  request  for  a  hearing 
under  §  31.5,  unless  a  delay  in  the 
proceedings  is  granted  at  the  request  of 
the  employee; 

(13)  That  submission  by  the  employee 
of  knowingly  false  statements, 
representations  or  evidence  may  subject 
the  employee  to  applicable  disciplinary 
procedures,  or  civil  or  criminal 
penalties;  and 

(14)  That  any  amounts  paid  or 
collected  by  offset  on  a  debt  later 
determined  to  be  unenforceable  or 
canceled  will  be  refunded  to  the 
employee. 

(b)(1)  In  determining  whether  an 
employee  has  requested  an  opportunity 
set  forth  under  paragraph  (a)(6)  of  this 
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section  in  a  timely  manner,  the 
Secretary  relies  on — 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark  for  the  employee’s  request;  or 

(ii)  A  legibly  stamped  U.S.  Postal 
Service  mail  receipt  for  the  employee’s 
request. 

(2)  The  Secretary  does  not  rely  on 
either  of  the  following  as  proof  of 
mailing: 

(i)  A  private  metered  postmark. 

(ii)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

(c)  Payment  by  offset  under  this  part 
of  all  or  part  of  a  debt  does  not 
constitute  an  acknowledgment  of  the 
debt  or  a  waiver  of  rights  available  to 
the  employee  under  this  part  or  other 
applicable  law  if  the  employee  has  not 
agreed  in  writing  to  the  offset. 

(Authority:  5  U.S.C.  5514;  31  U.S.C.  3716) 

§  31.4  Request  to  Inspect  and  copy 
documents  relating  to  a  debt 

(a)  The  Secretary  makes  available  for 
inspection  and  copying  before  offset 
under  this  part  those  Department 
documents  that  relate  to  the  debt,  if  the 
employee — 

(1)  Files  a  written  request  to  inspect 
and  copy  the  documents  within  20  days 
of  the  date  of  the  pre-offset  notice  under 
§  31.3,  and 

(2)  Files  the  request  at  the  address 
specified  in  that  notice. 

(b)  A  request  filed  under  paragraph 

(a)(1)  of  this  section  must  contain — 

(1)  All  information  provided  to  the 
employee  in  the  pre-offset  notice  under 
§  31.3  that  identifies  the  employee  and 
the  debt,  including  the  employee’s  Social 
Security  number  and  the  program  under 
which  the  debt  arose,  together  with  any 
corrections  of  that  identifying 
information;  and 

(2)  A  reasonably  specific 
identification  of  the  documents  that  the 
employee  wishes  to  have  available  for 
inspection  and  copying. 

(c)  The  Secretary  makes  available 
documents  for  inspection  and  copying 
upon  request  by  the  employee.  However, 
the  Secretary  may  initiate  an  offset 
before  making  the  requested  documents 
available  if  the  employee  fails  to  request 
inspection  and  copying  in  accordance 
with  this  section. 

(Authority:  5  U.S.C.  5514;  31  U.S.C.  3716) 

§  31.5  Request  for  hearing  on  the  debt  or 
the  proposed  offset. 

(a)  Deadlines.  (1)  The  Secretary 
provides  a  hearing  before  offset  on  the 
existence,  amount,  or  enforceability  of 
the  debt  described  in  the  pre-offset 
notice  provided  under  §  31.3,  or  on  the 
amount  or  frequency  of  the  offsets  as 
proposed  in  that  notice,  if  the 
employee — 


(1)  Files  a  request  for  the  hearing 
within  the  later  of — 

(A)  65  days  after  the  date  of  the  pre- 
offset  notice  provided  under  §  31.3;  or 

(B)  15  days  after  the  date  on  which  the 
Secretary  makes  available  to  the 
employee  the  relevant,  requested 
documents  if  the  employee  had 
requested  an  opportunity  to  inspect  and 
copy  documents  within  20  days  of  the 
date  of  the  pre-offset  notice  provided 
under  §  31.3;  and 

(ii)  Files  a  request  at  the  address 
specified  in  that  notice. 

(2)  The  Secretary  provides  a  hearing 
upon  request  by  the  employee.  However, 
if  the  employee  does  not  submit,  within 
the  deadlines  in  paragraph  (a)(1)  of  this 
section,  a  request  that  meets  the 
requirements  of  paragraphs  (b)  and  (c) 
of  this  section,  the  Secretary  does  not 
delay  the  start  of  an  offset,  or  suspend 
an  offset  already  commenced,  unless  the 
employee  submits  evidence  satisfactory 
to  the  Secretary  that  the  request  was  not 
made  in  a  timely  manner  because  the 
employee  did  not  have  notice  of  the 
proposed  offset,  or  was  otherwise 
prevented  from  making  the  request  by 
factors  beyond  his  or  her  control,  until 
after  the  deadlines  had  passed. 

(b)  Contents  of  request  for  a  hearing. 

A  request  for  a  hearing  must  contain — 

(1)  All  information  provided  to  the 
employee  in  the  pre-offset  notice  under 
§  31.3  that  identifies  the  employee  and 
the  particular  debt,  including  the 
employee’s  Social  Security  number  and 
the  program  under  which  the  debt  arose, 
together  with  any  corrections  needed 
with  regard  to  that  identifying 
information; 

(2)  An  explanation  of  the  reasons  why 
the  employee  believes  that — 

(i)  The  debt  as  stated  in  the  pre-offset 
notice  is  not  owing  or  is  not  enforceable 
by  offset;  or 

(ii)  The  amount  of  the  proposed  offset 
described  in  the  pre-offset  notice  will 
cause  extreme  financial  hardship  to  the 
employee; 

(3)  If  the  employee  contends  that  the 
amount  of  the  proposed  offset  will  cause 
extreme  financial  hardship  under  the 
standards  set  forth  in  §  31.8(b) — 

(i)  An  alternative  offset  proposal; 

(ii)  An  explanation,  in  writing, 
showing  why  the  offset  proposed  in  the 
notice  would  cause  an  extreme  financial 
hardship  for  the  employee;  and 

(iii)  Documents  that  show  for  the 
employee  and  for  the  spouse  and 
dependents  of  the  employee,  for  the  one- 
year  period  preceding  the  Secretary’s 
notice  and  for  the  repayment  period 
proposed  by  the  employee  in  his  or  her 
offset  schedule — 

(A)  Income  from  all  sources, 

(B)  Assets, 


(C)  Liabilities, 

(D)  Number  of  dependents, 

(E)  Expenses  for  food,  housing, 
clothing,  and  transportation, 

(F)  Medical  expenses,  and 

(G)  Exceptional  expenses,  if  any;  and 

(4)  Copies  of  all  documents  that  the 

employee  wishes  to  have  considered  to 
support  the  objections  raised  by  the 
employee  regarding  the  enforceability  of 
the  debt  or  the  claim  of  extreme 
financial  hardship. 

(c)  Request  for  oral  hearing.  (1)  If  the 
employee  wants  the  hearing  to  be 
conducted  as  an  oral  hearing,  the 
employee  must  submit  a  request  that 
contains  the  information  listed  in 
paragraph  (b)  and  must  include  with  the 
request — 

(1)  An  explanation  of  reasons  why  the 
employee  believes  that  the  issues  raised 
regarding  the  enforceability  of  the  debt 
or  a  claim  of  extreme  financial  hardship 
cannot  be  resolved  adequately  by  a 
review  of  the  written  statements  and 
documents  provided  with  the  request  for 
a  hearing; 

(ii)  An  identification  of— 

(A)  The  individuals  that  the  employee 
wishes  to  have  testify  at  the  oral 
hearing; 

(B)  The  specific  issues  about  which 
each  individual  is  prepared  to  testify; 
and 

(C)  The  reasons  why  each  individual’s 
testimony  is  necessary  to  resolve  the 
issue. 

(2)  The  Secretary  grants  a  request  for 
an  oral  hearing  if — 

(i)  The  employee  files  a  request  for  an 
oral  hearing  that  meets  the  requirements 
of  paragraphs  (b)  and  (c)  of  this  section; 
and 

(ii)  The  Secretary  determines  that  the 
issues  raised  by  the  employee  require  a 
determination  of  the  credibility  of 
testimony  and  cannot  be  adequately 
resolved  by  a  review  of  the  written 
statements  and  documents  submitted  by 
the  employee  and  documents  contained 
in  the  Department’s  records  relating  to 
the  debt. 

(3)  The  Secretary  may  decline  a 
request  for  an  oral  hearing  if  the 
Secretary  accepts  the  employee’s  proffer 
of  testimomy  made  in  the  request  for  an 
oral  hearing  under  paragraph  (c)(1)  of 
this  section,  and  considers  the  facts  at 
issue  to  be  established  as  stated  by  the 
employee  in  the  request. 

(4)  If  the  Secretary  grants  a  request  for 
an  oral  hearing,  the  Secretary — 

(i)  Notifies  the  employee  in  writing 
of — 

(A)  The  date,  time,  and  place  of  the 
hearing; 

(B)  The  name  and  address  of  the 
hearing  official; 
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(C)  The  employee’s  right  to  be 
represented  at  the  hearing  by  counsel  or 
other  representatives; 

(D)  The  employee’s  right  to  present 
and  cross-examine  witnesses;  and 

(E)  The  employee’s  right  to  waive  the 
requested  oral  hearing  and  receive  a 
hearing  in  the  written  record;  and 

(ii)  Provides  the  hearing  official  with  a 
copy  of  all  written  statements  submitted 
by  the  employee  with  the  request  for  a 
hearing,  and  all  documents  pertaining  to 
the  debt  or  the  amount  of  the  offset 
contained  in  the  Department’s  files  on 
the  debt  or  submitted  with  the  request 
for  a  hearing. 

(d)  Employee  choice  of  oral  hearing  or 
hearing  on  written  submissions.  An 
employee  who  has  been  sent  notice 
under  paragraph  (c)(4)  that  an  oral 
hearing  will  be  provided  must,  within  15 
days  of  the  date  of  that  notice,  state  in 
writing  to  the  hearing  official  and  the 
Secretary — 

(1)  Whether  the  employee  intends  to 
proceed  with  the  oral  hearing,  or  wishes 
a  decision  based  on  the  written  record; 
and 

(2)  Any  changes  in  the  list  of  the 
witnesses  the  employee  proposes  to 
produce  for  the  hearing,  or  the  facts 
about  which  a  witness  will  testify. 

(e)  Dismissal  of  request  for  hearing. 
The  Secretary  considers  the  employee  to 
have  waived  the  request  for  a  hearing  of 
any  kind — 

(1)  If  an  employee  does  not  provide 
the  hearing  official  in  a  timely  manner 
the  written  statement  required  under 
paragraph  (d)  of  this  section;  or 

(2)  If  the  employee  does  not  appear 
for  a  scheduled  oral  hearing. 

I  Authority:  5  U.S.C.  5514;  31  U.S.C.  3716) 

§  31.6  Location  and  timing  of  oral  hearing. 

(a)  If  the  Secretary  grants  a  request 
for  an  oral  hearing,  the  Secretary  selects 
the  time,  date,  and  location  of  the 
hearing.  The  Secretary  selects,  to  the 
extent  feasible,  the  location  that  is  most 
convenient  for  the  employee. 

(b)  For  a  current  military  employee, 
the  Secretary  selects  the  time,  date,  and 
location  of  the  hearing  after  consultation 
with  the  Secretary  of  Defense. 

(c)  For  a  current  Coast  Guard 
employee,  the  Secretary  selects  the  time, 
date,  and  location  of  the  hearing  after 
consultation  with  the  Secretary  of 
Transportation. 

(d)  For  an  employee  not  described  in 
paragraph  (a)  or  (b)  of  this  section,  the 
hearing  will  be  held  in  Washington,  DC, 
or  in  one  of  the  following  cities:  Boston, 
Philadelphia,  New  York,  Atlanta, 
Chicago,  Dallas,  Kansas  City,  Denver, 
San  Francisco,  or  Seattle. 

(Authority:  5  U.S.C.  5514;  31  U.S.C.  3716) 


§  31.7  Hearing  procedures. 

(a)  Independence  of  hearing  official. 

A  hearing  provided  under  this  part  is 
conducted  by  a  hearing  official  who  is 
neither  an  employee  of  the  Department 
nor  otherwise  under  the  supervision  or 
control  of  the  Secretary. 

(b)  Lack  of  subpoena  authority  or 
formal  discovery.  (1)  Neither  the  hearing 
official  nor  the  Secretary  has  authority 
to  issue  subpoenas  to  compel  the 
production  of  documents  or  to  compel 
the  attendance  of  witnesses  at  an  oral 
hearing  under  this  part.  The  Secretary 
will  attempt  to  make  available  during  an 
oral  hearing  the  testimony  of  a  current 
official  of  the  Department  if — 

(1)  The  employee  had  identified  the 
official  in  the  request  for  a  hearing 
under  §  31.5(b)  and  demonstrated  that 
the  testimony  of  the  official  is  necessary 
to  resolve  adequately  an  issue  of  fact 
raised  by  the  employee  in  the  request 
for  a  hearing;  and 

(ii)  The  Secretary  determines  that  the 
responsibilities  of  the  official  permit  his 
or  her  attendance  at  the  hearing. 

(2)  If  the  Secretary  determines  that  the 
testimony  of  a  Department  official  is 
necessary,  but  that  the  official  cannot 
attend  an  oral  hearing  to  testify,  the 
Secretary  attempts  to  make  the  official 
available  for  testimony  at  the  hearing  by 
means  of  a  telephone  conference  call. 

(3)  No  discovery  is  available  in  a 
proceeding  under  this  part  except  as 
provided  in  §  31.4. 

(c)  Hearing  on  written  submissions.  If 
a  hearing  is  conducted  on  the  written 
submissions,  the  hearing  official  reviews 
documents  and  responses  submitted  by 
the  Secretary  and  the  employee  under 
§31.5. 

(d)  Conduct  of  oral  hearing.  (1)  The 
hearing  official  conducts  an  oral  hearing 
as  an  informal  proceeding.  The  official — 

(1)  Administers  oaths  to  witnesses; 

(ii)  Regulates  the  course  of  the 
hearing; 

(iii)  Considers  the  introduction  of 
evidence  without  regard  to  the  rules  of 
evidence  applicable  to  judicial 
proceedings;  and 

(iv)  May  exclude  evidence  that  is 
redundant,  or  that  is  not  relevant  to 
those  issues  raised  by  the  employee  in 
the  request  for  hearing  under  §  31.5  that 
remain  in  dispute. 

(2)  An  oral  hearing  is  generally  open 
to  the  public.  However,  the  hearing 
official  may  close  all  or  any  portion  of 
the  hearing  if  doing  so  is  in  the  best 
interest  of  the  employee  or  the  public. 

(3)  The  hearing  official  may  conduct 
an  oral  hearing  by  telephone  conference 
call — 

(i)  If  the  employee  is  located  in  a  city 
outside  the  Washington,  D.C. 
Metropolitan  area. 

(ii)  At  the  request  of  the  employee. 


i 

(iii)  At  the  discretion  of  the  hearing 
official. 

(4)  No  written  record  is  created  or 
maintained  of  an  oral  hearing  provided 
under  this  part. 

(e)  Burden  of  proof.  In  any  hearing 
under  this  part — 

(1)  The  Secretary  bears  the  burden  of 
proving,  by  a  preponderance  of  the 
evidence,  the  existence  and  amount  of 
the  debt,  and  the  failure  of  the  employee 
to  repay  the  debt,  as  the  debt  is 
described  in  the  pre-offset  notice 
provided  under  §  31.3;  and 

(2)  The  employee  bears  the  burden  of 
proving,  by  a  preponderance  of  the 
evidence — 

(i)  The  existence  of  any  fact  that 
would  establish  that  the  debt  described 
in  the  pre-offset  notice  is  not 
enforceable  by  offset;  and 

(ii)  The  existence  of  any  fact  that 
would  establish  that  the  amount  of  the 
proposed  offset  would  cause  an  extreme 
financial  hardship  for  the  employee. 
(Authority:  5  U.S.C.  5514;  31  U.S.C.  3716) 

§  31.8  Rules  of  decision. 

(a)  Enforceability  of  debt  by  offset.  In 
deciding  whether  the  Secretary  has 
established  that  the  debt  described  in 
the  pre-offset  under  §  31.3  is  owed  by 
the  employee,  or  whether  the  employee 
has  established  that  the  debt  is  not 
enforceable  by  offset,  the  hearing 
official  shall  apply  the  principles  in  this 
paragraph. 

(1)  The  statutes  and  Department 
regulations  authorizing  and 
implementing  the  program  under  which 
the  debt  arose  must  be  applied  in 
accordance  with  official  written 
interpretations  by  the  Department 

(2)  The  principles  of  res  judicata  and 
collateral  estoppel  apply  to  resolution  of 
disputed  facts  in  those  instances  in 
which  the  debt  or  material  facts  in 
dispute  have  been  the  subject  of  prior 
judicial  decision. 

(3)  The  act  or  omission  of  an 
institution  of  higher  education  at  which 
the  employee  was  enrolled  does  not 
constitute  a  defense  to  repayment  of  an 
obligation  with  regard  to  a  grant  or  loan 
under  a  program  authorized  under  Title 
IV  of  the  Higher  Education  Act  or 
similar  authority,  except  to  the  extent 
that — 

(i)  The  act  or  omission  constitutes  a 
defense  to  the  debt  under  applicable 
Federal  or  State  law; 

(ii)  The  institution  owed  the  employee 
a  refund  under  its  refund  policy  and 
failed  to  pay  that  refund  to  the  employee 
or  to  a  lender  holding  a  loan  made  to  the 
employee;  or 

(iii)  The  institution  ceased  teaching 
activity  while  the  employee  was  in 
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attendance  and  during  the  academic 
period  for  which  the  grant  or  loan  was 
made,  and  failed  to  refund  to  the 
employee  or  holder  of  a  loan  to  the 
employee  a  proportionate  amount  of  the 
grant  or  loan  funds  used  to  pay  tuition 
and  other  institutional  charges  for  that 
academic  period. 

(4)(i)  A  debt  otherwise  established  as 
owed  by  the  employee  is  enforceable  by 
offset  under  this  part  if  the  Secretary 
sends  the  pre-offset  notice  for  the  debt 
within  the  ten  year  period  following  the 
later  of — 

(A)  The  date  on  which  the  Secretary 
acquired  the  debt  by  assignment  or 
referral,  or 

(B)  The  date  of  a  subsequent  partial 
payment  reaffirming  the  debt. 

(ii)  Periods  during  which  the  statute  of 
limitations  applicable  to  a  lawsuit  to 
collect  the  debt  has  been  tolled  under  11 
U.S.C.  108,  28  U.S.C.  2416,  50  U.S.C.  App. 
525,  or  other  authority  are  excluded  from 
the  calculation  of  the  ten  year  period 
described  in  paragraph  (a)(4)(i)  of  this 
section. 

(b)  Extreme  financial  hardship.  (1)  In 
deciding  whether  an  employee  has 
established  that  the  amount  of  the 
proposed  offset  would  cause  extreme 
financial  hardship  to  the  employee,  the 
hearing  official  shall  determine  whether 
the  credible,  relevant  evidence 
submitted  demonstrates  that  the 
proposed  offset  would  prevent  the 
employee  from  meeting  the  costs 
necessarily  incurred  for  essential 
subsistence  expenses  of  the  employee 
and  his  or  her  spouse  and  dependents. 

(2)  For  purposes  of  this  determination, 
essential  subsistence  expenses  include 
costs  incurred  only  for  food,  housing, 
clothing,  essential  transportation  and 
medical  care. 

(3)  In  making  this  determination,  the 
hearing  official  shall  consider — 

(i)  The  income  from  all  sources  of  the 
employee,  and  his  or  her  spouse  and 
dependents; 

(ii)  The  extent  to  which  the  assets  of 
the  employee  and  his  or  her  spouse  and 
dependents  are  available  to  meet  the 
offset  and  the  essential  subsistence 
expenses; 

(iii)  Whether  these  essential 
subsistence  expenses  have  been 
minimized  to  the  greatest  extent 
possible; 

(iv)  The  extent  to  which  the  employee 
and  his  or  her  spouse  and  dependents 
can  borrow  to  satisfy  the  debt  to  be 
collected  by  offset  or  to  meet  essential 
expenses;  and 

(v)  The  extent  to  which  the  employee 
and  his  or  her  spouse  and  dependents 
have  other  exceptional  expenses  that 


should  be  taken  into  account,  and 
whether  these  expenses  have  been 
minimized. 

(Authority:  5  U.S.C.  5514;  31  U.S.C.  3716) 

§  31.9  Decision  of  the  hearing  official. 

(a)  The  hearing  official  issues  a 
written  opinion  within  sixty  days  of  the 
date  on  which  the  employee  filed  a 
request  for  a  hearing  under  §  31.5, 
unless  a  delay  in  the  proceedings  has 
been  granted  at  the  request  of  the 
employee.  In  the  opinion,  the  hearing 
official  states  his  or  her  decision  and  the 
findings  of  fact  and  conclusions  of  law 
on  which  the  decision  is  based. 

(b)  If  the  hearing  official  finds  that  a 
portion  of  the  debt  described  in  the  pre¬ 
offset  notice  under  §  31.3  is  not 
enforceable  by  offset,  the  official  shall 
state  in  the  opinion  that  portion  which  is 
enforceable  by  offset. 

(c)  If  the  hearing  official  finds  that  the 
amount  of  the  offset  proposed  in  the  pre¬ 
offset  notice  will  cause  an  extreme 
financial  hardship  for  the  employee,  the 
hearing  official  shall  establish  an  offset 
schedule  that  will  result  in  the 
repayment  of  the  debt  in  the  shortest 
period  of  time  without  producing  an 
extreme  financial  hardship  for  the 
employee. 

(Authority:  5  U.S.C.  5514;  31  U.S.C.  3716) 

§  31.10  Request  for  repayment 
agreement 

(a)  The  Secretary  does  not  initiate  an 
offset  under  this  part  if  the  employee 
agrees  in  writing  to  repay  the  debt  under 
terms  acceptable  to  the  Secretary  and 
makes  the  first  payment  due  under  the 
agreement  on  or  before  the  latest  of — 

(1)  The  seventh  day  after  the  date  of 
the  decision  of  the  hearing  official,  if  the 
employee  timely  requested  a  hearing 
under  §  31.5  (a)  and  (d); 

(2)  The  sixty-fifth  day  after  the  date  of 
the  pre-offset  notice  under  §  31.3  if  the 
employee  did  not  timely  request  either  a 
hearing  in  accordance  with  §  31.5  (a) 
and  (d)  or  an  opportunity  to  inspect  and 
copy  documents  related  to  the  debt 
under  §  31.4;  or 

(3)  The  fifteenth  day  after  the  date  on 
which  the  Secretary  made  available 
documents  related  to  the  debt,  if  the 
employee  filed  a  timely  request  for 
documents  under  §  31.4. 

(b)  In  the  agreement,  the  Secretary 
and  the  employee  may  agree  to 
satisfaction  of  the  debt  from  sources 
other  than  an  offset  under  this  part,  or 
may  modify  the  amount  proposed  to  be 
offset  in  the  pre-offset  notice  or 
estimated  in  the  decision  of  the  hearing 
official. 


(c)  If  the  employee  does  not  enter  into 
a  repayment  agreement  acceptable  to 
the  Secretary  within  the  deadlines  in 
this  section,  the  Secretary  may  initiate 
an  offset  under  this  part.  The  Secretary 
continues  to  collect  by  offset  until  an 
employee  enters  in  a  satisfactory 
repayment  agreement  for  the  debt.  The 
Secretary  suspends  an  offset  already 
commenced  under  circumstances 
described  in  §  31.5(a)(2). 

(Authority:  5  U.S.C.  5514;  31  U.S.C.  3716) 

§  31.11  Offset  process. 

(a)  The  Secretary  attempts  to  collect 
debts  under  this  part  within  the  shortest 
time  authorized  under — 

(1)  The  offset  schedule  proposed  in 
the  pre-offset  notice,  unless  modified  by 
agreement  or  by  the  decision  of  a 
hearing  official; 

(2)  A  written  repayment  agreement 
with  the  employee;  or 

(3)  The  offset  schedule  established  in 
the  decision  of  the  hearing  official. 

(b)  In  proposing  an  offset  schedule 
under  §  31.3  or  establishing  a  repayment 
agreement  under  §  31.10,  the  Secretary 
also  considers  the  expected  period  of 
Federal  employment  of  the  employee. 

(c)  Unless  the  Secretary  determines,  in 
his  discretion,  to  delay  or  suspend 
collection,  the  Secretary  effects  an  offset 
under  this  part — 

(1)  According  to  the  terms  agreed  to 
by  the  employee  pursuant  to  a  timely 
request  under  §  31.10  to  enter  into  a 
repayment  agreement;  or, 

(2)  After  the  deadlines  in  §  31.10(b)  for 
requesting  a  repayment  agreement  with 
the  Secretary. 

(d)  If  the  employee  retires,  resigns,  or 
leaves  Federal  employment  before  the 
debt  is  satisfied,  the  Secretary  collects 
the  amount  necessary  to  satisfy  the  debt 
by  offset  from  subsequent  payments  of 
any  kind,  including  a  final  salary 
payment  or  a  lump  sum  annual  leave 
payment,  due  the  employee  on  the  date 
of  separation.  If  the  debt  cannot  be 
satisfied  by  offset  from  any  such  final 
payment  due  the  employee  on  the  date 
of  separation,  the  Secretary  collects  the 
debt  from  later  payments  of  any  kind 
due  the  employee  in  accordance  with 
the  provisions  of  4  CFR  102.4. 

(e)  The  Secretary  effects  an  offset 
under  this  part  against  payments  owing 
to  an  employee  of  another  Federal 
agency  after  completion  of  the 
requirements  of  this  part,  in  accordance 
with  the  provisions  of  5  CFR  550.1108. 
(Authority:  5  U.S.C.  5514;  31  U.S.C.  3716) 

[FR  Doc.  88-18822  Filed  8-18-88;  8:45  am) 
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the  revision  date  of  each  title. 


1  CFR 

Proposed  Rules: 

2  . 

3 . 

5  . 

6  . 

7  . 

8  . 

9  . ...:. 

10 

29990,  30754 
29990,  30754 
29990,  30754 
29990,  30754 
29990,  30754 
29990,  30754 
29990,  30754 
29990  30754 

26 . 

27 . 

210 . 

272  . 

273  . 

278 . 

301 . 

704 . 

725 . 

795 . 

. 31639 

. 29325 

. 29144 

. 31641,  31646 

. 31641 

. 31646 

. 29633 

. 29552 

. 29221 

. 29552 

ii . 

29990!  30754 

910 . 

.29441,  30423,  31649 

12  . 

29990  30754 

915 . 

. 30973 

15 

29990  30754 

917 . 

. 29875 

16 

29990’  30754 

927 . 

. 29441 

17 . 

29990’  30754 

929 . 

. 29443 

18  . 

29990,  30754 

944 . 

. 30973 

19 . 

29990^  30754 

947 . 

. 31650 

20 . 

29990,  30754 

948 . 

. 29639 

21 . 

29990!  30754 

967 . 

. 29443 

22 . 

29990,  30754 

981 . 

. 29222 

985 . 

. 31281 

3  CFR 

993 . 

. 29444 

Proclamations: 

1230 . 

. 30243 

5843 . 

. 29219 

1446 . 

. 28997 

5844 . 

. 29872 

1497 . 

. 29552 

5845 . 

. 30421 

1498 . 

. 29552 

5846 . 

. 30827 

1942 . 

. 30245 

Executive  Orders: 

1945 . 

. 30382 

10480  (Amended 

1948 . 

. 30643 

by  EO  12649) 

. 30639 

1951 . 

. 30643 

11269  (Amended  by 

1955 . 

. 30643 

EO  12647) . 

. 29323 

Proposed  Rules: 

12647 . 

. 29323 

1 

. 30435 

12648 . 

. 30637 

6R 

. 30685 

12649 . 

. 30639 

977 

. 29858 

Administrative  Orders: 

401 . 

. 29340,  29341 

Memorandums: 

920 . 

. 30288 

July  21,  1988 

926 . 

. 31703 

. 28938 

931 . 

. 29688 

Ann  11  1QRR 

30641 

932 . 

. 29688 

Presidential  Determinations: 

1065 . 

. 30289 

No.  88-21  Of 

1079 . 

. 30290,  30291 

Annnct 1  1QRR  30825 

1126 . 

. 29689 

1405 . 

. 30068 

5  CFR 

1408 . 

. 29307 

non 

28997 

1421 . 

. 30068 

1605 . 

. 31629 

1765 . 

. 31346 

1630 . 

. 31629 

1910 . 

. 29341 

1631 

. 31629 

3400 . 

. 30414 

1650 . 

. 31629 

Proposed  Rules: 

213 . 

...30061,  31012 

1 . 

.  30011 

359 

. 30061 

204 . 

. 30011 

430 

. 29684 

205 . 

. 3001 1 

534 . 

. 29684 

211 . 

. 30011 

536 

. 30061 

212 . 

. 30011 

831 . 

. 29057 

214 . 

. 30011 

841 . 

. 29057 

216 . 

. 30011 

890 . 

. 29686 

223 . 

. 3001 1 

223a . 

. 30011 

7  CFR 

235 . 

. 30011 

id . 

. 31630 

242 . 

. 3001 1 

11 
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245 . 

. 30011 

Proposed  Rules: 

100 . 

. 29804,  29818 

103 . 

. 29804,  29818 

210a . 

. 30685 

245a . 

. 29804 

264 . 

. 29804,  29818 

299 . 

. 2980<  29618 

9  CFR 

Proposed  Rules: 

113 - 31704 


10  CFR 

2 . „ . 31651 

11  . ....30829 

19 . „ . 31651 

20. . 31651 

21 . 31651 

25 .  30829 

51 . 31651 

70. . 31651 

72  . -.31651 

73  . „ . 31651 

75 . 31651 

140 .  31282 

150 . 31651 

171 . 30423 

Proposed  Rules: 

Ch.  t.__ . 29912 

12  CFR 

203 . 31683 

220 . 30830 

227 . . 29223,  29225 

229 . . 31290,  31416 

338 . 30831 

510a . . „ . 30251 

524 . 30251 

563. . 31699 

569c — . 30665 

611 . 29445 

701 . . 29640,  29641 

747 . ....29446 

761 . 29645 

790  . _ . 29646 

791  . 29646 

795 . . 29651 

Proposed  Rules: 

8 . 31705 

523 . . „ . 30686 

563a . 31363 

571 . 31363 

615 . . . 30071 

13  CFR 

121 . . 29876,  30668 

Proposed  Rules: 

121 . . 30689,  30691 

123 . . „ . 29691 

14  CFR 

23 . 30802,  30906 

25 . 30906 

27 . 30906 

29 . 30906 

39._ . 28855,  28856,  28858- 


28860, 28999,  29448-29451, 
29652,  29653, 29877, 30023, 
30024, 30425,  28861, 30975- 

30982.31296 
71 . . 28862,  29800,  30670, 

30671.31297 

73 -  29453 

75. - 28862 

91 - 30838,  30906 


95 . 31298 

97 . 29000,  31305 

121 . 30906 

125 . 30906 

135 . 30906 

1260 . - . 29328 

Proposed  Rules: 

Ch.  I . . 28888,  29482 

15 . - . 31608 

21 - 28888,  30292 

23 _  28888 

25. _ 30292 

39 . -29692-29695,  29912, 

30435,31012-31016, 
31364, 31365 

61 . 29582 

71 _ 28889,  30298,  30695, 

31366 

73 . 30298 

75 _ 31018,  31019 

141 . 29582 

143 . —  29582 

1260 . 29913 

15  CFR 

371 . 28862 

375 . 28864 

385 . 28862 

399  _ 28864,  30026 

16  CFR 

13 _ 29226,  31306 

300  . . 31311 

301  . 31311 

303 . 31311 

Proposed  Rules: 

13 .  30436,  31019,31708 

438 . 29482 

600 . 29696,  30754 

17  CFR 

5 . 30671 

30 . 30673 

200 . 30838 

211 . 29226 

231 . 29226 

241 . 29226 

271 . 29226 

400  . 28978 

402. . —.28978 

403  .  28978 

404  .  28978 

450 . 28978 

Proposed  Rules: 

240 . 31709 

270  .  29914,  30299 

274 . - . 29914 

275. . 29914 

279 .  29914 

18  CFR 

154 .  30027,  30047 

157 -  29002,  30027,  30047 

161— . 29654 

250. . 29654 

260 .  30027,  30047 

271  - 30047 

284 _  29654,  30027,  30047 

385 -  30047 

388  . 30047 

389  - 31701 

1301 . 30252,  31315 

Proposed  Rules: 

292 .  31021 

19  CFR 

113. . 29228 


122 . 

. 29228 

176 . 

. 30983 

178 . 

. 29228 

Proposed  Rules: 

4 . 

. 30696 

134 . 

. 30312 

177 . 

. 29343 

178 . 

. 31367 

192 . 

. 31367 

20  CFR 

404 . 

. 29011,  29878 

416.— . 

. 29011 

21  CFR 

12 . 

. 29453 

74 . 

. 29024,  29655 

81- 

. 29024,  29655 

82. _ 

- . 29024,  29655 

175 . 

. 29453 

177 . 

. 29655 

178 . 

. 29656,  30048 

310 . 

. . . . ..31270 

558 . 

. 31316 

1308 . 

. 29232 

Proposed  Rules: 

310—. . 

. 30756 

341.  ._ 

. . 30522 

. . 30756 

357 . 

. 30786 

369 . 

. 30756 

22  CFR 

201 . 

. 31317 

207 _ 

. . 29657 

23  CFR 

658— . 

. 28870 

1208- . 

. . 31318 

24  CFR 

24 . 

. 30049 

50 . 

. 30186 

58 . 

. . . . 30186 

201. 

. . . 28871 

203 . 

. 28871 

234 . 

. 28871 

511 . 

. 28990 

570 . 

. 31234 

575 . 

. 30186 

576 . 

. 30186 

596 . 

. 30944 

905 . 

. 30206 

941 . 

. 30206 

965 . 

. 30206 

968 . 

. 30206 

969 . 

. 31274 

970 . 

. 30984 

Proposed  Rules: 

201 . 

. 30697 

570 . 

. 30442,  31224 

1710 . 

. 30443 

4100 . 

. 29717 

25  CFR 

Ch.  1.  Annonrii* .  30673 

26  CFR 

1 . 

..29658,  29801,  29880 

602 . 

. 29658  29801 

Proposed  Rules: 

1 . .  29343,  29719,  29920, 

30147 

54 . . . 29719 

301 . 29920 
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34  CFR 


31 . 31820 

327 . 29988 

675 . 30182 

706  . 30790 

707  . 30790 

708  . 30790 

Proposed  Rules: 

74  . 31580 

75  . 31580 

76  .  31580 

77  .  31580 

237 . 31580 

263 .  31580 

300 .  31580 

356 .  31580 

562 . 31580 

630 .  31580 

653 .  31580 

762 .  31580 

36  CFR 

7 . 29681 

Proposed  Rules: 

7 .  28891,30849 

13 .  29746 

222 .  30954 

37  CFR 

202 .  29887 

Proposed  Rules: 

202 .  29923 

38  CFR 

4 . 30261 

21 . 28883 

Proposed  Rules: 

21 . 30314 

39  CFR 

232 . 29460 

Proposed  Rules: 

111 . 29483,  29748,  30452 

232 . 29750 

40  CFR 

23 . 29320 

52 .  28884,  29890,  30020, 

30224, 30427, 30428, 
30998,31328,31329 

60 .  29681 

62 . 30051 

82 .  30566 

148 .  30908 

152  .  30431 

153  .  30431 

156 .  30431 

158 . 30431 

162  .  30431 

163  .  30431 

166 .  29037 

168 .  29037 

180 . 29891,  30053,  30676, 

30999 

261 . 29038,  29988,  30055, 

31330 

264  . 31138 

265  . 31138 

266  . 31138 

268 .  31138 

271  . 29460,  29461,  31000, 

31138 

272  . 30054 

300 . 30002 

370 . 29331 


700 . 

. 31248 

761 . 

. 29114 

799 . 

. 31804 

Proposed  Rules: 

35 . 

. 29194 

50 . 

. 29346 

51 . 

. 29346 

52 . 

.29236-29242,  30239, 

30850, 31049 

58 . 

. 29346 

61 . 

. 31801 

82 . 

. 30604 

141 . 

. 31516 

142 . 

. 29194,  31516 

145 . 

. 30852 

180 . 

..29244,  31049,  31050 

228 . 

. 31052 

248 . 

. 29166 

261 . 

..28892,  29058,  29067 

300 . 

..29484,  30005,  30452 

304 . 

.  29428 

799 . 

. 31814 

41  CFR 

101-7 . 

. 29045 

101-26.. 

. . 29234 

101-40.. 

. 29046 

101-47.. 

. 29892 

201-1.... 

. 30706 

201-2.... 

. 30706 

201-11.. 

. 29051 

201-23.. 

. 30706 

201-24.. 

. 30706 

201-30.. 

. 29051 

201-31.. 

. 29051 

201-32 .  29051 

Proposed  Rules: 


101-1 . 

. 28895 

105-1 . 

. 28896 

42  CFR 

498 . 

. 31334 

Proposed  Rules: 

74 . 

. 29590 

405 . 

.29486,  29590 

410 . 

. 29486 

416 . 

. 29590 

433 . 

.30317,31801 

440 . 

. 29590 

482 . 

. 29590 

483 . 

. 29590 

488 . 

. 29590 

489 . 

. 29486 

493 . 

. 29590 

1003 . 

. 29486 

43  CFR 

5460 . 

. 31001 

5470 . 

. 31001 

8340 . 

. 31002 

Public  Land  Orders: 

6686 . 

. 30264 

Proposed  Rules: 

5450 . 

. 31055 

44  CFR 

64 . 

. 29053 

67 . 

. 31057 

Proposed  Rules: 

67 . 

...  28896,  28897 

45  CFR 

206 . 

. 30432 

233 . 

. 30432 

801 . 

...29894,  30379 

1180 . 31336 

1607 . 30678 

46  CFR 

25 . 31004 

30 .  28970 

98 . 28970 

151 . 28970 

153 . 28970 

Proposed  Rules: 

571 . 30852 

581 . 30852 

47  CFR 

0 . 29053 

1 . 28940 

32 . 30058 

64 .  29053 

69 .  30059 

73 . 29056,  29462-29464, 

29895-29897, 30840, 
30841,31339,31340 

87 .  28940 

94 .  30059 

300 .  30060 

Proposed  Rules: 

1  . 30853,  31377 

2  .  30075 

22 .  30075 

36 .  29493 

73  . 29493,  29751,  29925- 

29927, 30076, 30853, 
30854 

74  .  29493 

80 .  30075 

90 .  30075 

94 . 30853,  31377 

48  CFR 

208 .  29332 

252 .  29332 

504  .  30841 

505  .  28885 

514  . 28885,  30841 

515  . 30841 

522 .  30841 

525 .  28885 

532 . 30841 

534 . 30841 

536  .  30841 

537  . 30841 

552  .  30841 

553  . 30841 

1246 .  30176 

1252 .  31006 

Proposed  Rules: 

2 . 30818 

14 . 30818 

15... . 30818 

52 . 30818,  31280 

215 . 29347 

927 . 29494 

49  CFR 

7 . 30265 

191 . 29800 

195 . 29800 

571 . 30433,  30680,  31007 

580 . . . 29464 

585 . 30434 

1150 . 31341 

Proposed  Rules: 

24- . 28995 

393 . 31378 

571 . 30855,  31378,  31379, 

31712,31716 


1004 . ...29498 

1041  . 29498 

1042  . 29498 

1152 . 29245 

1312 . 31720 

50  CFR 

•J7  29335 

20..  "...! . 29897,  31341,  31612 

23 .  30682 

215  . 28886 

285 . 30845,  31701 

611 . 29337,  31009 

661 . 29235,  29337,  29467, 

30285,  30286,31343, 
31344 

663 . 29338,  29480,  29907, 

31009 

641 . 30846 

672 .  31010 

674  . 31010 

Proposed  Rules: 

14 . 30077 

17 . 31721-31723 

20 .  30622 

80 .  29500 

216  . 31725 

600  . 30082 

601  . 30082 

604  . 30082 

605  . 30082 

611 . 30322 

625 .  29549.  31416 

672 . 30322,  31728 

675  . 30322 

681 . 31381 
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Note:  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today’s  List  of  Public 
Laws. 
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Public  Laws 


are  now  available  for  the  100th  Congress,  2nd  Session,  1988 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  100th  Congress,  2nd  Session,  1988. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  newly  enacted  laws  and  prices). 
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